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P-ROCEEDI-NGS
6:30 p. m

CHAI RPERSON M TTEN: Good eveni ng, | adi es
and gent!l enen.

This is a Public Hearing of the Zoning
Commi ssion of the District of Colunbia for Monday,
July 17", 2006.

My name is Carol Mtten and joining me
this evening are Vice Chairman Anthony Hood and
Commi ssioners M chael Turnbull and Greg Jeffries.

The subject of this evening’s hearing is
Zoni ng Conmi ssion Case No. 03-03B. This is a request
by A&/ THC LLC and East Capitol Gateway LLC for
approval of a nodification to a previously approved
Pl anned Unit Devel opnent for property known as Capit ol
Gateway Estates located in Squares 5246, 5276, 5279,
5280 and 5281.

Not i ce of today’ s heari ng was publishedin

the D.C. Register on May 26, 2006, and copies of that

heari ng announcenent are avail able to you and they are
on the table by the door.

This hearing wll be conducted in
accordance with the provisions of 11 DCVMR, Section
3022 and the order of procedures will be as foll ows.

W'l take up any prelimnary matters. Then we’ ||
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4
have the presentation of the Applicant’s case, the
Report by the O fice of Planning, reports by any ot her
Gover nment agencies, and the report of the affected
Advi sory Nei ghbor hood Conmi ssions. Inthis case, it’'s
7C and 7E, organizations and persons in support and

organi zati ons and persons in opposition.

The following time constraints will be
mai ntained in this hearing. The Applicant will have
30 minutes, organizations will have five mnutes and
i ndividuals will have three m nutes.

The Conmi ssion intends to adhere to these
time limts as strictly as possible in order to hear
the case in a reasonable period of tine. The
Commi ssion reserves the right to change the tine
limts for presentations as necessary and notes that

no tinme shall be seeded.

Al per sons appeari ng bef ore t he
Conmission are to fill out two witness cards. Those
cards are on the table by the door. Upon com ng

forward to speak to the Commi ssion please give both
cards to the reporter who is sitting to our right.

Pl ease be advised that this proceeding is
bei ng recorded by the Court Reporter and is al so being
web cast |ive.

Accordingly, we ask you to refrain from
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maki ng any di sruptive noises in the hearing room

When presenting information to the
Commi ssion, we ask you to take a seat at the table in
front of us and then turn on and speak into the
m crophone first stating your name and address.

When you’ re fini shed speaki ng, pleaseturn
the mcrophone off because they tend to pick up
background noi se.

The decision of the Commission in this
case must be based exclusively on the public record.
To avoid any appearance to the contrary, the
Commi ssi on requests that persons present not engage
the menmbers of the Comm ssion in conversation during
a recess or at any other tinme and Ms. Schellin wll
be available throughout the hearing to answer any
procedural questions you may have.

Pl ease turn off all beepers and cell phone
as to not disrupt the hearing.

And now we'll take up any prelimnary
matters.

Ms. Schellin.

SECRETARY SCHELLI N:  None.

CHAI RPERSON M TTEN: Ms. G ordano, any?
Al right. Well, then we ask anybody who is planning

on testifying this evening to stand, raise your right
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and direct your attention to Ms. Schellin and she’l
adm ni ster the oath.

(Wtnesses Sworn.)

CHAI RPERSON M TTEN: Whenever you're
ready.

M5. G ORDANG  Good eveni ng, Madam Chair.
For the record, nmy name is Cynthia G ordano with the
Arnold and Porter Law Firm Wth ne this evening is
Nate Gross who is in the audi ence and probably won't
need to testify tonight, Carrie Snyser fromthe D.C
Housing Authority and Derrick Mtchell from A&R
Devel opnent .

This is a fairly clear case and we have a
short presentation on what we’'re proposing. But
first, Ms. Smyser fromthe Housing Authority is going
to provide a little background on the rationale for
del eting the comunity center fromthe project. And
start with just kind of overview of where we are on
this project which has a | ot of conponents we haven’t
seen for anwhile. If that’'s okay if we take the tine
to do that?

W have also just submtted into the
record a status report on the LSDBE hiring
achi evenents of this project. Dana Henson, who is the

wi tness who typically testifies onthis is in Florida
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7
tonight. She prepared that report though at the end
of last week. So, it’s very up to date.

And with that, | guess we’'ll start with
Ms. Snyser

M5. SMYSER: Chairperson Mtten and
Commi ssi oners, good eveni ng.

| amKerry Snyser, Capital Gateway Project
Manager for the District of Colunbia Housing
Aut hority.

Capitol Gateway is currently a $162
mllion Hope VI Project. DCHA received the Hope VI
grant in the anpunt of $30.8 mllion in August 2000
to revitalize the Est Capitol dwellings and Capito
Vi ew Pl aza public housing sites.

Since the grant award, we have rel ocated
612 famlies, denolished approximately 700 wunits,
acquired the FHA foreclosed property Capitol View
Plaza too and others. Served over 200 famlies
t hrough the conmmunity in support of services program
and participated in over 200 community neetings.

| n Decenber 2004, we conpl et ed t he Capi t ol
Gateway Senior building, which is located on the
nort heast side of the site, east of 58'" Street. The
building is 1562 units and was fully occupied in July

2005. Thirty-eight former senior residents are
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currently living in the new facility. W are
currently constructing the famly rental and hone
ownership conponents which are 226 units |ocated on
t he northeast and sout heast sides of the site. The
component s consi st of townhouses, dupl exes and single
fam |y detached units.

W expect to occupy Phase IB of the site
i n August of this year. The units to be occupied will
be hone ownership units, affordable and narket rate,
publ i ¢ housing and | ow i ncone housing tax credit.

The rental units will first be occupied by
former residents of East Capitol dwellings who have
participated in the conmunity and supportive services
program and have nmet the criteria to return

The first units available for famlies to
pur chase wi th t he housi ng choi ce voucher wi Il be ready
for occupancy in Septenber of this year. Currently,
former residents are participating in the Capitol
Gateway Hone Buyers Club administered by the D.C
Housi ng Fi nance Agency to prepare themto purchase a
unit in the District of Colunbia.

The Housing Authority and its devel opnent
part A&R/ THC LLC are currently working to determ ne
and obtain financing for the rental tower, the

condonm niumtower and |lofts and the comercial site.
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Currently design of the commercial site is on hold
until the financing and the appropriate tenants have
commtted. A&R/ THC LLC and t he Housi ng Aut hority have
actively shopped the comerci al site at the
I nternational Council of Shopping Center Conventions
and has discussed with area grocery store chains,
retailers and retail devel opers.

| nt erest has been expressed but no forma
conmi tnents have been nade. Once there are nore
rooftops and people on the site, we then expect to
secure a conmitnent fromretailers.

W are here this evening to request an
amendnent to the approved Pl anned Unit Devel opnent for
the Capital Gateway Fam |y Rental and Honme Oanership
component . The anended portion of the PUD is the
community day care center which we propose noving the
services to other portions of the site and add 12
t owmnhouse units.

From the time of the grant wuntil July
2005, the plan was to build a conmunity day care
center. The East Capitol View Community Devel opnent
Corporation was to be a tenant along with the East
Capitol Center for Change and a day care center.

The East Capitol View CDC at the tine was

responsible for admnistering the Community and
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Supportive Services Program And as of May 2004, D.C.
Housi ng Authority centralized and i s now operati ng al
of its conmunity and supportive services programs for
all Hope VI projects.

East Capitol Center for Change has
constructed and occupied its own facility and we have
not been able to find a day care operator to occupy
t he space.

DCHA and a devel opnent team have nmet with
East Capitol CDC to determne the anmount of space
needed to operate their organization and provide the
seni or and youth services they intend to operate. The
Community and Supportive Services will maintain space
to continue operating the case nmanagenent, job
training, job placenent, financial literacy, |live
skills and other prograns for Capitol Gateway
resi dents.

DCHA and a developer wll continue to
search for a day care provider and will provide the
appropriate facility and space on the conmercial site.

Since this change was introduced by the
devel opnent team to DCHA, we have discussed it at
several conmunity neetings. We first brought the
concept before the steering commttee, an organi zati on

conmposed of D.C. Housing staff, the devel oper, former

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

11
resident | eadership, neighborhood and comunity
residents and D.C. Governnment representatives in July
2005 and then again before the community at the
quarterly Community Task Force Meeting in the sane
nont h and year.

The concept was proposed and t he community
was asked to think about the plan and to cone back to
t he next neeting with any questions or concerns, which
t hey did.

Their current concerns were access and
security of the community space in the rental tower.
Their concerns were addressed and it was agreed to
nove forward with the PUD anmendnent.

DCHA and a devel oprment t eam have attended
ANC 7 ENC neetings to present the proposed changes and
update the Advisory Nei ghborhood Comm ssion on the
progress of the project.

| thank you for this opportunity to
testify before you and will be happy to answer any of
your questi ons.

MR. M TCHELL: Good evening, my nane is
Derick Mtchell, and 1'’m a devel opnent nanager with
A&R Devel opnent Corp. In Washington, D.C

| would Ilike to thank the Zoning

Commi ssion for the opportunity to present the Capitol
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Gat eway Project.

Tonight | wll briefly describe the
single-fam |y housi ng conponent devel opment schedul e
and sal es and nmarketing effort.

The single-famly housing conponent
started construction in the summer 2005. Currently,
there are a total of 226 units to be constructed. The
unit breakdown includes 144 sale units, 86 rental
units. The construction conpletion is schedul ed for
late fall, early winter of 2007.

The hone ownershi p conponent consists of
56 affordable units and 85 market rate units. The 56
af fordable units are conprised of 30 housing choice
voucher wunits that target |owincone buyers and 26
affordable units that target noderate incone buyers
bet ween 16 and 80 percent of area nediuminconme. The
84 market rate units target buyers above 80 percent of
area medi um i ncone.

The tax credit rental conmponent consists
of 61 subsidized units and 25 non-subsidized units
with rents that are set at 60 percent of area nmedi um
i ncone.

The sales effort was a comunity-based
mar keting effort that began approxinmately two years

ago. The sales and marketing team inforned the
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community about Capitol Gateway Honme Ownership
opportunities to a variety of comunity neetings and
| ocal publications.

The sal es teamconpiled a waiting |ist of
over 3,000 interested buyers. Potential buyers nust
schedul e an appointrment with a sales person in order
to purchase a hone. The sales center operates on an
appoi nt nent -only basi s.

The sal es teamcont act ed potential buyers
from the waiting list, over 3,000, and schedul ed
appointnents with interested buyers purchasing at
Capi tol Gat eway.

Currently, all of the home ownership units
| ocated on the north side of East Capitol Street are
sold. The starting sales prices were approxinately
$240, 000.

W are now selling units | ocated south of
East Capitol Street and those sales prices are
approxi mately  $375,000 for a town hone and

approxi mately $500,000 for single-famly detached

hores.

Thank you for the opportunity to present
Capitol Gateway. | will answer any questions that you
may have

CHAI RPERSON M TTEN:. Thank you.
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M5. G ORDANG Excuse ne. The project
architect will now present the plan for the 12 houses
and that’s Mel Thonpson.

CHAI RPERSON M TTEN. Okay. Those prices
are getting kind of up there. 1t’s m nd-bl ow ng.

MR.  THOVPSON: Good eveni ng. [’ m Mel
Thonmpson with Ginmm and Parker Architects in
Cal verton, Maryland. | reside in Adel phi, Maryl and.

Of to your right there are plans of the
-- well, we can start with the site plan in the
m ddl e. The upper left-hand corner is the site with
the 12 lots, tw lots of five and a lot of two
dupl exes here are going on the site that the community
center once occupi ed.

The type of units are very simlar to the
ones that we're building now which are two-story
front, three-story rear units or three-story front,
three-story rear units which will be on this site
al so.

The units are approximately 2,100 square
feet. They either have a front | oad garage or a rear
| oad garage in a situation on the site.

Here is a nodel of what’'s proposed for
that site, two groups of five and group of two as you

turn to the intersection on 56'" Pl ace.
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The hones on East Capitol Street will have
brick facades and the two homes on the 56'" Place will
have siding, in keeping with all the brick fronts, we
have on East Capitol Street -- all along East.

If there are any questions, | would be
happy to answer them

CHAI RPERSON M TTEN:  Anyt hi ng el se?

M5. G ORDANG  Qur presentation.

CHAI RPERSON M TTEN: Ckay. Questions from
t he Conmi ssi on?

M. Jeffries.

COW SSI ONER JEFFRIES: Ckay. And thisis
for the architect.

The drawing that is the blow up of the
actual area, | think, the second fromthe right there.
Move to your right. Yes.

Show e where all of that isin the |arger
site plan.

MR. THOWSON: In the larger site planit
is right here.

COW SSI ONER  JEFFRI ES: Ri ght there.
kay.

And that’s where the day care center was
going to be?

MR, THOWPSON: Correct.
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COWM SSI ONER JEFFRIES: Ckay. And so now
and | guess |’mnoving to another person, when a day
care operator is identified, they’'re going to be
| ocated where the commercial retail is?

MR THOWPSON:  Yes.

COWM SSI ONER JEFFRI ES: How i s that going
to work?

MR. THOWPSON: Well, right nowthis is a
-- currently this area is proposed. Wat we will do
once we find a day care provi der and understand their
needs, it will be fitted out in that comercial area.

COW SSI ONER JEFFRIES: Now, is this the
site where Shoppers Food, they were bei ng considered
at one point?

MR,  THOWMPSON: Yes. They were one of
t hem

COW SSI ONER JEFFRI ES:  Okay. kay.

And so there is an out |lot that -- can you
get that pointer back over there?

MR THOWSON:. yes.

COW SSI ONER JEFFRI ES:  So, that woul d be
the footprint of the grocery store. Right?

MR, THOWSON: Correct.

COW SSI ONER JEFFRI ES:  And then across to

the right of that would be the smaller in-line
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retailers.

MR. THOWPSON:. The way the plan is set out
currently, the retail will be located on the first
| evel and then there will be housing above that the
way the proposed plan |ooks. |'msorry.

COW SSI ONER JEFFRI ES:  On, okay.

MR. THOWPSON: | | ooked at you and --

COW SSI ONER JEFFRI ES: Ckay. So, the
retail would be at the --

MR THOWPSON: On the first |evel

COW SSI ONER  JEFFRI ES: On the first
| evel .

MR THOWPSON:  Yes.

COW SSI ONER JEFFRI ES: And then on the
second | evel, would be --

MR,  THOWPSON: Proposed on the second
| evel woul d be anyt hi ng above the first | evel woul d be
housi ng.

COW SSI ONER JEFFRIES:  And then the day
care center would be where?

MR. THOWPSON: Again, once we |ocate one
and understand their needs, we would have to fit it
out accordingly. It could be |located intwo area. It
coul d probably be located in that single strip if we
have to reorganize it. O it could be |ocated over
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here in this corner.

COW SSI ONER JEFFRI ES: What’s in that
cor ner.

MR.  THOWPSON: Currently, the way it’s
proposed, it has -- these are two towers. These are
two condo towers on the corner.

The way we envision it is actually to
create a gateway conming into the cormunity because we
have towers across the street. So, we would have
towers on either side to create a gateway feel.

COWM SSI ONER JEFFRI ES:  So, once you have
identified a day care provider and then a space where

it would be located, you're going to conme back here

agai n?

MR, THOWSON: Yes. Yes. Yes.

COW SSI ONER JEFFRI ES:  Ckay. Well, thank
you.

CHAI RPERSON M TTEN: W haven’t seen --

M5. G ORDANO You haven't seen the
comercial --

CHAI RPERSON M TTEN. -- the plan for the
commercial part yet.

MR. THOWPSON: It’s all proposed.

M5. G ORDANO It’s in the PUD boundari es,

but we haven't presented the plan yet.
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CHAI RPERSON M TTEN:  And | don’t know how
we're going to feel about having that one retail
building that’s the narrow side is oriented to East
Capitol Street and the long side is not. But we'll
face that when we get there.

COW SSI ONER JEFFRI ES: Ckay. " m gl ad
because |I'm just sort of looking at that trying to
figure out howit’s all working. But, okay.

CHAI RPERSON M TTEN: W haven't proved
t hat .

MR. JOYCE: (Kkay.

CHAI RPERSON M TTEN: Just to follow on
what Commi ssioner Jeffries was asking about and
t hi nki ng about the fact that a day care to nme seemns
nore appropriate in a residential setting and nmaybe
not so densely devel oped.

Can you tell us what has been the
challenge with attracting a day care provi der and how
will that challenge be |essened on the commerci al
portion of the site?

MR. SMYSER: Part of the challenge is --
well, to give you a little history.

There was a day care provider there when
Capitol View Plaza was occupied inthe retail strip of

that building. And we had to relocate that day care
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provi der to another site because of the rel ocation of
everyone and the denolition of the building.

Since then we’ve been out |ooking for a
day care provider and just have not been able to
attract anybody. One, because since the famlies have
been rel ocated, there’s a |l ess nunber of children in
the area. So, they’'re not sure about, you know, how
many children they could support. And then a |ot of
the day care providers that we have talked to have
been from Maryl and and then they don’t want to have to
have their parents cone into the District to drop off
t heir children.

So, we have been working with former
resi dents about maybe starting a day care center and
getting the training through the Conmunity and
Supportive Services to start a day care center. W’ ve
talked with D.C. Parks and Rec about starting a day
care center in the area. And lately we’ve had sone
interest, but have not gotten into what their needs
will be at this point.

W had discussed noving the day care
center into the rental tower and I will have to pass
on to the devel oper on why they decided to nove to the
conmercial site

MR. M TCHELL: The rental tower didn't
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seem to have the appropriate space to |locate a day
care center in there. And we believe that we had nore
opportunity on the comrercial site sinceit’s so early
on in the game as far as developing that design to
| ocate themthere.

MR. JOYCE: The rental tower is going to
be a rehab project.

CHAI RPERSON M TTEN: | think | renenber
t hat because that was anot her change that we had made
at sone point.

| guess |’m just wondering, given that
there are challenges to attracting a day care
provider, if it’s going to becone even nore
chal lenging i f you give up this location and try to do
it in the mddle of comercial devel opnent. And |
understand it’ s not going to be exclusively comerci al
devel opnent, but | guess, you know, we can cross that
bri dge.

One of the things | looked for in the
order was to see if the day care center was proffered
as an anmenity and it wasn’'t or we didn’t pick it upin
the order that way. So, it’s not like, you know, it’s
really for the health of the devel opnment overall that
you have it. It’s not that it was a proffered anenity

to us.
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So, | was just curious about that.

M5. G ORDANO | think probably, correct
nme if I"’'mwong, the challenge is the fact that this
is just kind of an unoccupi ed project right now and as
it fills out, the whole thing is going to become nmuch
nore attractive, | think, to a day care provider.
It’s going to be, you know, a fabul ous devel opnent
with lots of famlies and |ots of kids.

CHAI RPERSON M TTEN: There is a
recommendation in the Ofice of Planning Report that
we approved the nodification on the condition that
public access is granted to the controlled green
space. Is that going to be an issue for you all or do
you accept that condition -- that recomended
condition? Have you seen that?

MR M TCHELL: What we wanted to do with
t hat open space was turn that over to the homeowner’s
association and have that specifically for the
comunity nenbers to occupy.

M5. G ORDANG  You are tal ki ng about that
green space that’s left over. Right?

MR. M TCHELL: The green space right in
t he back.

CHAI RPERSON M TTEN: | believe so.

believe that’s what OP was tal ki ng about.
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MR. M TCHELL: Again, the only thing that
we’'re concerned is that the area would be controlled
somrehow by the honmeowner’s association. But public
access should be fine. W just want to make sure that
area is controlled by the homeowner’s associ ati on.

CHAI RPERSON M TTEN: Ckay. Is it goingto
be fenced?

MR. M TCHELL: Sincew’'returningit over
to them for them to design it, there’ s sone things
that we’re saying for themthat we think they should
do. It’s up to the homeowner’s association to really
put out what needs to be done in that area.

CHAI RPERSON M TTEN: Wel |, not to get into
the fencing conversation that we’ve had on another
one, but if it’s going to be fenced, you need to say
that to us now or |later. But it won't be fenced
unl ess fencing is indicated. Stop |aughing.

You can thi nk about that one a little bit

MR. THOWPSON: Yes. Thank you.

CHAI RPERSON M TTEN: Ckay. Anyone el se
have questions?

M. TurnbulI.

COVMM SSI ONER TURNBULL: | think just going

back to the day care. It sounds it kind of like a
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chicken and an egg situation where |like you say, if
you build it, they will come. And so if you’ ve got it
and you’' ve got a space, however, you may outgrow the
space that you dedicate for it. So, | nean, you're
going to need a play area too outside it. So, |I’mnot
sure how that lends itself into either situation.

And | don’t know if there’'s a m ninmm
target that you' re going for or how you start off.
Agai n, how do you bal ance or what do you go for? A
certain nunber of kids as sonething to get your foot
in the door and then leave it for expansion?

M5. A ORDANO | don’t think any of us are
qual i fied probably to answer that question.

COW SSI ONER TURNBULL:  Yes. You got a
bi g task ahead of you.

M5. G ORDANO Ri ght now there doesn’t
seemto be a need because the day care center that was
there previously has noved near by.

M5. SMYSER® Yes. [It’s nmoved. [It’s now
| ocated in our WIlow Creek comunity.

VI CE CHAI RVAN HOCOD: I"m back on the
comunity center

l’m sure it wll be a need. | just
thought it all fit together with the whol e project, at

| east from what we approved previously. But let ne
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ask.

VWhat else is supposed to be in that
building Was it the community neetings?

M5. SMYSER. It was the East Capitol View
Communi ty Devel oprment Cor poration

VI CE CHAI RVAN HOOD:  Ckay.

M5. SMYSER: Was going to locate their
of fices there and then have |ike a nmulti-purpose room
for neetings --

VI CE CHAI RVAN HOOD: For ANC to neet and
everything. How is that going to be dealt with now
that that’s not going to happen?

M5. SMYSER: Well, we’'ll have space for
themto operate their organi zation and their programns
in the rental tower. As far as other organizations
that will be up to the Housing Authority and the
devel oper and the East Capitol View CDC. You know,
they’'re able to use the space.

VI CE CHAI RVAN HOOD: Because | think it
was mentioned previously that the ANC and those civic
associ ations, comunity, were to have space to have
neetings in that conmunity building. | think that was
previously --

MS. SMYSER: | don’t remenber the ANC

There may be ot her organi zations. W were also -- and
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East Capitol Center for Change was also going to
occupy space in the buil ding.

VI CE CHAI RMAN HOOD:  Yes. | just believe
that to be true. And just would hope even though it
may not show in the order, |I’mnot sure. But | would
hope that if that was proffered or nentioned to the
nei ghborhood up front, that that space would be
provi ded for them If it wasn’t, don’t worry about
it. But | just want to put on the record, if that’s
howit was sold to the cormmunity, then it needs to be
held to that point and be done.

The other thing -- okay. | just see that
-- maki ng sure that we do that because soneti nme peopl e
use those selling points and then all of a sudden the
community building disappears and we’'re putting 12
houses and we want to nmake sure that we still, our
good faith word of what we prom sed t hat nei ghbor hood,
if youdid. If you didn't, then you can disregard ny
remar ks.

Also, | want to say to Ms. Henson in her
absence. | appreciate her putting this together.
This really shows a detailed exactly what’s goi ng on
so that stalled ne from aski ng about the progress of
your DCES and LSDBE. So, tell us you cut down on sone

of ny air time. But | thank her for it.
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| had anot her questi on.
That’s it. Thank you.
CHAI RPERSON M TTEN:. Thank you.

VI CE CHAI RMAN HOOD: Let ne just say this,

Madam Chair. I know we're going to Ofice of
Planning. | do have a concern about that open area
bei ng open access. But | will nention that with the

O fice of Planning.

CHAI RPERSON M TTEN.  All right.

VI CE CHAI RVAN HOOD: Thank you.

CHAI RPERSON M TTEN. Ckay. Thank you all
very much

Ms. Thonas.

M5. THOVAS: Yes. Good eveni ng, Madam
Chair, Menbers of the Conmi ssion.

The Applicant is before us, D.C Housing
Authority in partnership with EGR and TH requesting
the nodification of a previously approved PUD for
Capitol Gateway Estates and its request |isted in our
report.

And to be brief, OP determ ned that the
proposal nmet with the intent of the Zoning regul ati ons
and the second stage PUD and therefore recommended
approval of the additional 12 town hones to repl ace
the community center identifiedin previously approved
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pl ans for Square 28 -- 5280, |’'msorry.

The proposal required flexibility fromthe
| ot occupancy |imts for six residence and m ni mumf or
three residences. And we have no objection to grant
this flexibility since area is in question and the
variations are mninmal.

In addition, the town hones would not
affect the overall aggregate density of the project,
whi ch was conditioned in a previously approved order
to not exceed 1.0 FAR

The underlying PUD has been approved as
general ly consistent with Zoning regul ati ons and not
i nconsistent with the Conprehensive Plan objectives
and we believe that a nodification to add a
residential structures which are identical to those
previ ously approved would maintain these objectives.

The public benefits and anenities of the
project have been satisfied as evidenced in the
previ ous approval of the larger residential portion of
t he devel opnment. And the Applicant has consi dered the
i nportance of these services to the conmunity that
woul d be offered and include any childcare facility.

OP understands that the Applicant intends
to rel ocate these services fromwhich the surroundi ng

nei ghbor hoods are likely to benefit.
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We bel i eve that no adverse effects on the
surroundi ng nei ghborhoods or public facilities are
anticipated as a result of the additional units and we
woul d stand on our report as subnmtted.

Thank you.

CHAI RPERSON M TTEN.  Thank you.

Wuld you like to coment on what you
heard in terns of the Applicant’s desire to have the
green space that you all would like to have public
access? They would like to have that controlled by
t he homeowner’ s associ ati on?

M5. THOVAS: | think that the homeowner’s
association, it could be witten in sone way where t he
honmeowner’s association’s agreenment should state
clearly that there should be access to the public. |
don't see it as sort of exclusive if the honeowner’s
associ ation decide what it is.

But if it’s to be left as sone sort of a
pl ay area of even, you know, passive recreation |ike
seating and trees. But whatever it is, it turns out
to be -- | think the homeowner’s associ ati on agreenent
shoul d have sone reference to be accessed by other
comunity nenbers.

CHAI RPERSON M TTEN: and what would you

t hi nk about the area being fenced?

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

30

M5. THOVAS: It depends on the fence.

CHAI RPERSON M TTEN. Ckay. That’'s a good
answer .

M5. THOVAS: Yes. It depends on the
fence.

W certainly wouldn’t want chain link or
even bl ack chain link, you know. And we would like ti
screened -- well, | shouldn’'t say screened. But
| andscaped as well, even though there is fence, you
know, proper |andscaping could nmitigate just having
the area look like if it’s all fenced.

CHAI RPERSON M TTEN: Ckay. Any ot her
guestions?

M. Jeffries.

COW SSI ONER  JEFFRI ES: So, from the
O fice of Planning s standpoint, you know, you |i ke as
much public green space as possible, that apparently
there’s not enough around here for the conmunity to
access? | nean, | guess | don’t really understand it
needs to have public access.

M5. THOVAS: Well, we didn't want it to be
separated fromlike -- this is a new devel opnent and
that one on the | eft was an ol d devel oprment, you know.
Those guys -- the people to the left, | nean, probably

wal ki ng their kids or sonething could probably go sit
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there in the afternoon tinme or shouldn't feel, you
know, that they couldn’t go into this new devel opnent.

COW SSI ONER JEFFRI ES:  Yes. | just, you
know, we’ve had this discussion and, you know, this
whol e notion of public space and, you know, and |’ m
always at this place of, you know, how is it
mai nt ai ned? Who | ooks after it? And then people who
live there think it’s their yards, their area and, you
know, it’s sort of an between kind of thing. So, |I'm
al wvays sort of wondering how we sort of, you know,
have t he proper bal ance there between soneone who has
purchased here feeling that it’s sort of their area.
And then the public just sort of wondering in and out
and not havi ng any sense of control.

MR. LAWSON: Well, sorry. Joel Lawson of
the O fice of Planning.

| think it isn’"t so nmuch a question of
control. One of the questions, | think, is if it’s
not publicly accessible then what is it? And | think
this gets to Karen's earlier comment that, you know,
the concern that because it also serves for storm
wat er managenent, if it’s not publicly accessible, if
the residents don’t feel |ike they have ownershi p and
control of the space, does that nmean that it does

beconme surrounded by an eight-foot tall chain link
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fence to nake sure that nobody goes in there. And |
think that’'s what we wanted to avoid the nost. I
nean, there’s lots of, | think, opportunities of ways
to aninate the space, nmaybe beconmes a community
garden, maybe it becones, you know, a tot |ot. Maybe
it becones a place just where you go so you can wal k
your dog.

You know, | don’t think that we have, |
guess, designs on this space for howit would be used
other than that it shouldn’'t be roped off, | guess,
from the nei ghborhood and make that portion of the
devel opnent feel like it’s separated fromthe rest of
t he devel opnent.

COW SSI ONER JEFFRI ES:  Yes. | guess, you
know, without and | certainly don’t feel that the
Commi ssion or the District should say that, you know,
this should be roped out. But there could be a way in
which to nake it sonewhat defensive space that, you
know, there’s public access. The public could fee

that it could wal k there but that the residents feel

as if they have sonme |evel of control. And that’s
what |’ m sayi ng. So, |I'm not necessarily saying a
fence, but it could be shrubbery. It could be in

terms of how the grounds are treated that could

somehow provi de sort of lines of demarcation that are
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alittle nore defensive. That’s all, because this is
floating in and out and the way | see it, if | were
living there, I'd just feel this is sort of mne.

And |I’m just dealing with generally how
peopl e operate.

MR. LAWSON: And Ofice of Planning
doesn’t disagree with that at all because certainly
when the surroundi ng area honeowners have a sense of
-- | can’t think of a better word than ownership, but
a sense of belonging that’'s based, you know,
bel onging to their neighborhood. They’'re going to
take better care of it. They're going to feel, you
know, control of it and it will just be a better space
to be for the nei ghborhood.

W just wanted to namke sure that people
had access to that green space. And, you know, |ike
Karen was saying, if that includes the provision of
some kind of fencing just to nake the space feel |ike
a space nore than to keep people out of the space, we
woul dn’t have a problemw th that.

CHAI RPERSON M TTEN:  Anyone el se?

Mr . T ur nbul |

COWMM SSI ONER TURNBULL: Just fol | owi ng up.

One of the other comments in the OP Report
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tal ks about its hours of operation and | know we ran
into this recently when we had a md-rise with a park
in the mddle and that was easier to control where

they coul d say maybe at 7: 00 p.m it becones residents

only. But here out in a park, | don’t know how you
control a park’s hours of operation. Is it 7:00 to
7:00? | don’t know. | don’t know how you can control

hours of operation on a park.

CHAI RPERSON M TTEN: Vell, |1 guess it
woul d require some kind of fence or sonething.

COWM SSI ONER TURNBULL: Wel I, then you get
back to the fence.

CHAI RPERSON M TTEN:  Yes. You get back to

t hat .

M. Hood.

VI CE CHAI RVAN HOOD:  Yes. I'mtrying to
understand this public access. | may be mssing the
poi nt .

Let me just give you a hypothetical
scenari o.

If I come over there and want to use the
green space, can | conme fromway across town and j ust
put a quilt and go out there and use the green space?
How i s that supposed to work? Just for the folks in

that area or what when you say public access?
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M5. THOVAS: Well, it’s nore nei ghborhood
f ocused. It’s not a -- it’'s not big enough, |
believe, to be a magnet for a wi der area nore than t he
nei ghbor hood. But this access, controlling the access
was brought up by the Applicant where they said that
the honeowner’s agreenent would do sort of -- you
know, they suggested that they woul d possibly provide
some tinme limts on when that woul d be open or not.

VI CE CHAI RVAN HOQOD: | agree with all
that. But |I'’mjust tal king about this public access.
And | think it was nentioned earlier about leaving it
up to the honmeowners. That | would be nore in favor
or doing because we can’'t sit up here and debate
Because | can tell you, people will buy stuff in this
city.

What we woul d probably create i s nore work
for the police departnent. That’s what | think we
woul d be creating if we just -- because when you say
public access, tonme it invites ne to come over there
al so. Not that | woul d come over the cause a problem

So, they don’t want to see ne either. But
I just think that t's better left wup to the
honeowner’ s association. That's where | would like to
see us nove.

M5. G ORDANO Can | make a response?
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CHAI RPERSON M TTEN:  Sur e.

M5. GORDANO That's really what we're
proposing is that this be left open for a further
review. We can conme back with a mnor nodification.

CHAI RPERSON M TTEN:  Ri ght .

M5. G ORDANO W' re not proposing a fence
ri ght now.

CHAI RPERSON M TTEN:  Sur e.

M5. G ORDANO If we want a fence, we
understand that we have to conme back and hopefully it
woul d be a mi nor nodification.

CHAI RPERSON M TTEN:  That sounds like a
good pl an.

VI CE CHAI RVAN HOOD: Thank you.

CHAI RPERSON M TTEN: Okay. Anything el se
for the Ofice of Planning? Okay.

Then | don’t think we have any other
Gover nment agency reports.

| s there anyone here representing ANC-7C
or 7E? (Kkay.

Anyone who would like to testify in
support?

Anyone who would like to testify in
opposi tion?

kay. Ms. Gordano. | think we westled
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the public thing to the ground.

M5. G ORDANO Yes. | just want to say |
think that was really the only outstanding i ssues that
we needed to follow up on in terns of rebuttal or a
cl osi ng argunent.

The intension here is to acconmodate al
the services that were provided in the community
center to provide themel sewhere on the site. And the
community center was not really proffered as an
anenity to the project. The 12 townhouses, we haven’t
gone into a lot of discussion about them because
they’'re very simlar toot the townhouses that we're
al ready proposed. In fact, | think these are the
sanpl e boards fromthe previous housing proposal.

So, that concl udes our presentati on and we
understand that we need to cone back with additional
information on the park, if there’s any change in
terns of additional structures. The intent was that
it woul d be passive recreation space, not invol ve play
structures and that kind of thing. But we’d | eave
that up to the honeowner’s associ ation

CHAI RPERSON M TTEN. Thank you.

I just want to ook in here for a second.

Do we have a |andscaping plan in the

record that goes with the townhouse design?
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M5. G ORDANO W had a | andscapi ng pl an
where we had a typical plan for the townhouses and
that would apply here as well. W don’t have a new
pl an. Edge --

CHAI RPERSON M TTEN:  Edge- Conbe.

M5. G ORDANG  Edge- Conbe had sort of a
pl an t hat showed what each t ownhouse woul d be provi ded
with in ternms of | andscaping and that woul d apply here
as wel | .

CHAI RPERSON M TTEN: | guess |'m just
| ooking for something |ike the third board over. Do
we have or can we get that in the record?

M5. G ORDANO. Yes. W can.

CHAI RPERSON M TTEN: Ckay. Can we get it
right now? Do you have a spare copy? |’mjust trying
to get you a bench decision if you can give nme
something in the record. Ckay.

W' Il take it and then we’ll get a reduced
copy, just so that we know what we’re tal king about.
kay.

Vell, then | would |ike to nove approval
of Case No. 03-03B, provided that any changes that are
made to the site plan that is dated July 17'", 2006,
which will be entered into the record, woul d come back
to the Commission either in terns of changes to
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| andscapi ng, introduction of fencing, control on the
accessibility of the area.

VI CE CHAI RVAN HOCD:  Second.

CHAI RPERSON M TTEN:  Any di scussi on?

COWM SSI ONER  JEFFRI ES: Just a quick
guesti on.

Do we have a sense if the council could
tell us when the conmmercial retail portion of this
will be com ng through?

M5. GORDANOG | think it would probably
not be a wise thing for us to guess at that. | nean,
we've tried before but really until there’'s a tenant,
it’s inpossible to predict. But | think that as the
Housi ng Aut hority represented, have i ndicated, they' re
maki ng a huge effort to market this site. And the
i nterest just gets stronger, | think, as tinme goes on.

COW SSI ONER  JEFFRI ES: Target’s not
interested either? Ckay.

CHAI RPERSON M TTEN: Ckay. Any
di scussi on?

Al those in favor, please say aye.

( AYES)

CHAI RPERSON M TTEN: Ms. Schellin, |
bel i eve we have none opposed.

ACTI NG SECRETARY SCHELLI N: The staff
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woul d record the vote four to zero to one to approve
proposed action on Zoni ng Conm ssion Case No. 03-33B,
as stated. Conm ssioner Mtten noving, Comr ssioner
Hood secondi ng, Commi ssions Turnbull and Jeffries in
favor. Conm ssioner Parsons not present, not voting.

CHAI RPERSON M TTEN.  Thank you.

So, we'll get that site planinthe record
and then | guess we’ll take final action in Septenber.

So, thank you all very much and we're
adj our ned.

(Therefore, the above matter was concl uded

at 7:20 p.m)
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